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22 March 1976

MEMORANDUM FOR: John N. McMahon
Acting Deputy Director for Administration

SUBJECT: Legality of Serving Food and Drinks to
Visiting Groups

1. This is in response to your memorandum of 19 March 1976 regarding
the above in which you specifically inquire as to "whether there are Federal,
State or County statutes which prohibit our serving food and drinks for which
the visiting groups reimburse the Agency. " At the outset, it should be noted
that the Federal Government and the State of Virginia exercise concurrent
jurisdiction over the Agency facility. Accordingly, we are governed in this
matter both by Federal procedures and guidelines established by the General
Services Administration (GSA) as well as by the applicable Virginia law.

2. In a discussion on 22 March the undersigned had with Mr . |

B o your staff, it was determined that the existing practice is for th@TATINTL

Agency to purchase the food and alcoholic beverages for such affairs in each

case from outside business concerns (state-regulated stores in the case of

alcohol). It was further understood that each member of the group attending

the briefing in question is required to pay a certain amount based on the total

Agency expenditure for the food and drink. The refreshments are prepared

and served by Agency personnel with absolutely no participation by GSA or

GSI employees or facilities.

STATINTL

3. In connection with Virginia requirements, it should be pointed
out that VA. CODE ANN. § 4-15 (1973) specifically authorizes state liquor
stores to sell alcoholic beverages to Federal instrumentalities. The state
has reserved limited jurisdiction over the land upon which the Agency sits
to impose license taxes upon any business conducted on the land. However,
a state may not impose or collect any tax on or from the United States or any
instrumentality thereof. 4U.S.C. 105. See also McCulloch v. Maryland,

17 U.S. 316. More recently, the Supreme Court has held that Federal
instrumentalities are specifically immune from state liquor taxes. United
States v. State Tax Commission, 421U0.5. 441,. E4d. 2d 204, 95 S. Ct.
1872 (1975). Accordingly, since the briefings in question are for official
Agency purposes, 1 have concluded based on the above that the practice of
serving food and drink for a price is neither prohibited by state or county
law nor subject to any local sales or licensing taxes.
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4, With regard to Federal requirements, I contacted Mr. Don Young
of the Office of General Counsel, GSA, on 22 March. Mr. Young asked at the
outset if the Agency had received the requisite waiver from GSA excepting
CIA from the general prohibition against serving alcoholic beverages on
Federal property as set forth in GSA regulations (41 C.F.R. 101-20. 306).

I was able to reply in the affirmative, having received from Mr.- a STATINTL
copy of a 22 February 1971 letter from GSA Administrator Robert L. Kunzig

to then CIA Director Helms granting such a waiver. In light of this waiver,

Mr. Young advised that the Agency could thus arrange for such affairs to be
privately catered and charge each participant an appropriate fee to cover the

costs to the Agency of purchasing the food and drink therefor. He emphasized

the requirement that there be no GSA connection or participation in such

affairs.

5. Accordingly, since the Agency appears to be following the above
procedure for the briefings in question, I have concluded that the existing
Agency practices in this area are consistent with the appropriate statutory
and regulatory authority.

STATINTL

Officé of General Counse
Operations & Management Law Division
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VIAGI UG EDTOM, D.C. 20
v e iyl P
(A Py
Iloaorable Nichard IHelms i—‘ .
L.L:JC.\JLO}.S Central Intelligence — o
Ageacy l_ y i ///’
Waoshiongton, D.C, 20505

Dear Mr, Helms:

In response to Mr. Coffey's letter of January 25, authorization is
hercby granted to you to serve alcoholic beverages at your headquarters
in McLecan, Virginia, as an exception to scction 101-19. 306 of the
Federal Property Management Regulations and subject to the following:

1. The serving of alcoholic beverages will be completely arranged
for by the hosting official, and General Scrvices Administration
building custodial, cr aft, or contract personnel will not be involved
as "v:u ttupants, “onlooker é, or in y__other manner,

e
O

et e
T e ,

2. The hosting official will be fully responsible for the proper
management of affairs at which alcoholic beverages are to be served
to assure appropriate conduct by participants at all times,

o T T TSI T

d alcoholic bevc@otties, glasses, or
oihar containers will Dehandled-so=ast0 preclude GSA building
custodial, cvaft, or con srsonnel or other unauthorized persons
from having access thereto during or following affairs at which
alcoholic beverages are scrved,

3, Full or partially fi

e I‘_:,r/"
- f {
() j\(\‘f«v SN e
L b ' ) \
Robowt Te Kunzig \

Administrator

Keep Freedon tn Your Future With ()\.. . Sauvings Doids
\
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W«,, of Cu“l..;u., will be glad to submit any additions
Tinforraation ox to mecet with you or omw GSA oliicluls concera-

e e
. 1‘15 COLE .Lk\*l.l.buh

‘Sinccrely,

(sigmod) John 'w Coffey |

John W. C‘oucy
Deputy Director
" for Support

OGC REL:sin (19 Jan 71) -
Distribution: '
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lottery or pool, or the selling or purchas-
ing of numbers tickets, in or on property.
is prohibited. .

§ 101-20.306  Alcoholic’ beverages and

narcoties.

Opcrating a motor vehicle on property
by a person under the Influence of alco-
holle beverages, narcotic drugs, hal-
lucinogens, marijuana, barbiturates, or
amphetamines 1s prohibited. Entering
property under the influence of any nar-
cotic drugs, hallucinogen, marijuana,
barbiturate, amphetamine, or alcoholc
beverage (unless prescribed by a phy-
sician) is prohibited. The use on property
of any narcotic drug, hallucinogen,
marijuana, barbiturate, or ampheta-
mine (unless preseribed by a physician)
is prohibited. The use of alcoholic bever-
ages on property is prohibited except on
occasions and on property upon which
the Administrator of General Services
has for appropriate oficial uses granted
an exemption permit in writing,

§ 101-20.307 Soliciting, vending, and
debt collection. .

Soliciting alms and contributions,
commerelal soliciting and vending of all
kinds, displaying or distributing com-
mercial advertising, or collecting private
debts in or on GSA-controlled property is
prohibited. This rule does not apply to
(1) national or local drives for funds for
welfare, health, or other purposes as au-
thorized by the “Manual on Fund Rais-
Ing Within the Federal Service” issued
by the Civil Service Commission under
Executive Order 10927 of March 18, 1961,
and sponsored or approved by the oc-
cupant agencles; (2) concessions or
personal notices posted by employees on
authorized bulletin boards; and (3) S0~
Heltation of labor organization member-
ship, or dues authorized by occupant

. kgencies under Executive Order 11491 of

October 29, 1969, as amended.
§ 101~20.308 Distribution of handbills.
The distributing of materials such as
pamphlets, handbills, and/or flyers, and
the displaying of placards or posting of
materials on bulletin boards or elsewhere
on property s prohibited, except as
authorized iIn $§101-20.307 or when
such distributions or displays are con-

ducted as part of authorized Government
activities.

ot
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roperty andagemenpy
§101-20.309 Photographs for news, aq.
verlising, or eonmumereial Purposes,

Photographs for news, advertising, o»
commercial purposes may be taken j,
space occupled by an agency only with
the consent of the occupying agency cop.
cerned. Except where security regulations
epply, or a Federal court order or rule
prohibits it, photographs for news puy.
poses may be token In entrances, lobhies,
foyers, corridors, or auditoriums when
used for public meetings. Subject to the
foregoing prohibitions, photographs for
advertising and commerclal Purposes
may be taken only with written permis-
slon of an authorized official of the
agency occupying the space where the
photographs are to be taken.

§ 101~20.310 Dogs and other animuls,

Dogs and other animals, except seeing-
eye dogs, shall not be brought upon
property for other than official purposes.

§ 101-20.311 Vehicular and pedestriay
traflie.

(a) Drivers of all vehicles in or on
property shall drive in a careful and sufe
manner at all times and shall comply
with the signals and directions of guards
and all posted traffic signs:

(b) The blocking of entrances, drive-
ways, walks, loading platforms, or fire
hydrants in or on praperty is prohibited:

(c) Except in emergencies, parking in
or on property Is not allowed without a
permit. Parking without authority, park-
ing in unauthorized locations or in loca-
tions reserved for other persons or con-
tinuously in excess of 18 hours without
permission, or contrary to the direction
of posted signs, is prohibited. This sec-
tion may be supplemented from time to
time, with the approval of the appro-
priate Regional Administrator, by the is-
suance and posting of specific trafiic di-
rectives as may be required, and when sc
Issued and posted such directives shall
have the same force and effect as if made
a part hercof.

§ 101-20.312 Weapons and explosives.
No person while on property shall
carry firearms, other dangerous or deadly
weapons, or explosives either openly or
concealed except for official purposes.
§ 101-20.313 Nondiscrimination.
There shall be no discrimination by
segregation or otherwise against any
pberson or persons because of race, creed,
sex, color, or national origin in furnishing
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DDA 76-1420
19 March 1976

MEMORANDUM FOR: Coneral Counsel

FROM : John F. Blake
Deputy Director for Administration

SUBJECT : Legsality of Serving Food and Drinks
to Visiting Groups

1. Will you please look into the legality of the
Agency's serving food and drinks to 'outside" groups
who are invited here for briefings. Specifically, we
are interested in whether there are Federal, State or
County statutes which prohibit our serving food and
drinks for which the visiting groups reimburse the Agency.

2., 1 would appreciate a response by the close of
business Wednesday, 24 March.

s/John F. Blake

John F. Blake

Distribution:
Orig » Addressee
- DDA Subject
1 - DDA Chrono
1 - RFZ Chvono

starintL EO/DDAJ R 1» (19 March 76)
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